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Advisory Summary

Texas Sea Grant requested information on the laws and regulations in Texas related to the
penalties for exceeding federal fishing quota limits in the state. The Law Center found that under
Texas law, the state can 1) charge a monetary penalty for the violation; 2) seize the fish; and 3)
charge an additional monetary penalty in the form of restitution, equal to the amount the seized
fish was sold for.

While a Texas Attorney General opinion confirmed the state’s authority to seize the fish, there
are no reported court opinions of any fishermen challenging the legality of Texas’s penalty
scheme. The Law Center has also researched additional Gulf states to see if they have similar
penalty schemes. In particular, Louisiana has a scheme similar to Texas.

Texas

Under Texas Law, fishing violations can be penalized with 1) a monetary penalty and/or jail
time, depending on the severity of the violation; 2) the seizure of fish; and 3) a penalty equal to
the monetary value that the seized fish was sold for.

A person who violates fish and wildlife laws will be charged a penalty, and depending on the
severity of the violation, may face jail time. Violators can also face automatic suspension or
revocation of their licenses for up to five years and forfeit gear used to commit a violation.> The
penalty scheme is as follows:
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e Misdemeanors:
o Class C - $25-$500
o Class B - $200-$2,000 and/or 6 months in jail
o Class A - $500-$4,000 and/or 1 year in jail;
e Felonies:
o $1,500-$10,000 and/or up to 2 years in jail.?

Generally, violations of the saltwater fishing provisions of the Texas Parks & Wildlife Code are
Class C misdemeanors.* Previous violations or the nature of the violation can escalate the
penalty to a Class A or B misdemeanor or a felony.

Texas law allows the state to seize fish that are unlawfully possessed under state law.> The
officer is then directed to sell the fish to the highest of three bidders and deposit the proceeds in
the state treasury.® However, if the fish are seized due to a violation of a daily bag or possession
limit, the violator can retain the lawful quantity of fish if he or she acknowledges such receipt on
a form provided by the state.” The state will then seize and sell the amount of fish that exceeded
the bag or possession limits. There have been no reported lawsuits challenging this provision.
However, a 1977 Texas Attorney General Opinion finds that the provision is constitutional.®

Texas law also allows the state to recover the value of any fish that was taken in violation of
state law.? The statute further states that this recovery amount “is in addition to any fine,
forfeiture, penalty, or costs imposed under another law.”!° Because the seizure provisions are in
a different part of the Parks & Wildlife statute, Texas law provides for recovery of the value of
the fish taken illegally in addition to the seizure of the catch and any fine imposed. The Texas
Attorney General or County Attorney in the relevant county can bring a civil suit to recover the
restitution value.!!

Under the law, if someone does not pay the civil recovery value, the Parks & Wildlife
Department can refuse to issue a license, tag, or permit. If a person fishes after failing or refusing
to pay the civil restitution, he or she has committed a Class A misdemeanor punishable by a $500
- $4,000 fine, a jail sentence of one year or less, or both.!?
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Other States

Other Gulf states also have provisions related to fishing violations. Louisiana has a scheme most
similar to Texas.

Louisiana

Louisiana law authorizes the Wildlife and Fisheries Commission to set possession limits, quotas,
daily take limits, times, seasons, and size limits for all freshwater and saltwater finfish taken or
possessed in Louisiana waters. A person who violates any of these rules commits a class two
violation.!? Class two violations are subject to a fine of $100 - $1,000, depending on the nature
of the violation.'* State law also allows for the seizure of fish in certain instances. '3

In Louisiana, anyone who violates a state or federal law or regulation related to fishing is liable
to the state for the value of each fish unlawfully taken.'® The value of fish is determined by
regulation. For example, the restitution value for amberjacks is $2.25/pound. For red snapper, it
is $38.25 per fish.!” The restitution is considered a civil penalty. Like Texas, the restitution is
considered to be an additional penalty in connection with any other fine, forfeiture, other penalty,
or costs imposed under any other law.!® Failure to pay restitution can result in the revocation of

the offender’s fishing license.!®

Florida

In Florida, a person who violates a rule or order establishing bag, possession, or size limits for
saltwater fish commits a Level Two violation, which is a second degree misdemeanor if the
offender has not committed a similar offense in the last three years.? Second degree
misdemeanors are punishable by a prison term of up to 60 days and a fine of up to $500.2!

In Florida, the state can confiscate fish that has been illegally taken under the state’s laws and
regulations. The fish is officially forfeited to the state if: (1) a court order is issued, (2) the
offender is convicted, or (3) if the offender has not been convicted, the fish is not claimed. The
state can either retain the fish for its own use, donate it to a charity, or hold a public sale. The
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state is also allowed to destroy the fish under certain circumstances or return the fish to their
habitat unharmed.??

However, the Law Enforcement provisions of the state’s Fish and Wildlife Conservation Law
only provide for restitution if the fish was taken while trespassing on private property. In this
instance, the offender is subject to a $500 fine for each violation. In addition, the offender must
pay any court costs and restitution ordered by the court. All fines will be deposited into the State
Game Trust Fund.?

Alabama

In Alabama, violations of bag limits, including any federal or other state saltwater fish limits, are
subject to a $100 fine.?* Alabama law expressly allows the state to seize saltwater fish taken in
violation of state law. Division of Marine Resources employees can seize the seafood, which will
be used as evidence in the trial for the offense and be disposed of according to court order.?’
Fines are deposited into the state’s Seafood Fund.?® However, Alabama law does not have a
fishing-specific statutory mandate for restitution, but instead subjects fishing violations to its
general criminal restitution framework.

Mississippi

In Mississippi, a person who violates the state’s Seafood Laws and the rules and Commission on
Marine Resources (CMR) regulations commits a misdemeanor. Any person, firm, or corporation
convicted of violating any CMR regulation adopted by the CMR is subject to a fine between
$100 - $500 for the first offense. If the first offense is committed during a closed season, the fine
will be between $500 - $1,000. A person who commits a second offense within three years is
subject to a fine between $500 - $1,000. A person who commits a third or any subsequent
offense is subject to a fine between $2,000 - $4,000, or a jail term of 30 days or less. Upon
conviction of a third or subsequent offense, state law mandates that the court revoke the right of
the person or boat in violation from taking any seafood from state waters for one year.?’

In addition to any other penalties, the CMR may suspend the license of any person convicted of a
violation and any vessel used in the violation for up to five days for the first offense and 30 days
for the second offense. If a person is convicted of five seafood violations within a five-year
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period, the CMR may revoke the license of the convicted party and vessel used in the offenses
and may prohibit indefinitely the issuance of a license to that person or vessel.?

Like Florida, Mississippi’s restitution provisions in the state’s hunting and fishing laws relate
only to when fish is taken while trespassing onto private property.?’ The state’s law and

regulations do not contain provisions pertaining to the seizure of fish taken in violation of the
state or federal law.
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