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Advisory Summary

There is currently no permit to allow pilot mariculture projects in Oregon. Oregon Sea Grant
requested research on whether establishing a pilot pathway would require changes to statutes or
administrative rules. The National Sea Grant Law Center conducted a review of Oregon’s laws
to identify regulatory barriers to pilot mariculture programs. Our research suggests that several
legislative and regulatory changes would be needed to launch a pilot program in the state. To
provide additional background information, the National Sea Grant Law Center also examined
pilot programs in other states that could serve as models for Oregon.

Introduction

As discussed in Leveraging Pilot Frameworks for the Sustainable and Diverse Development of
the Marine Aquaculture Industry. A Policy Brief, pilot farming schemes, which allow for the
trialing of mariculture operations within a limited spatial and temporal scope, can be a useful tool
for overcoming industry development hurdles within existing governance frameworks. Pilot
programs allow farmers and regulators to assess the viability of more permanent commercial
operations based on economics (e.g., expected profits, labor costs), ecological considerations
(e.g., growing conditions, environmental impacts), and logistical issues (e.g., optimal growth
periods, regulatory requirements). Pilot farms are generally only authorized for a limited time
period (e.g., 1-3 years) and may have specific restrictions such as what species can be farmed,
the type of gear that can be deployed, or whether product from the farm can be sold to
consumers.

Research Findings

Using the National Sea Grant Law Center and Florida State University’s State Pilot Program
Explorer, we examined other states’ aquaculture pilot programs to outline model approaches for
Oregon and the barriers and opportunities for program implementation. The two pilot program

! This product was prepared by the National Sea Grant Law Center under award number NA240ARX417C0025-
T1-01 from the National Oceanic and Atmospheric Administration, U.S. Department of Commerce. The statements,
findings, conclusions, and recommendations are those of the authors and do not necessarily reflect the views of
NOAA or the U.S. Department of Commerce.



Sea Grant

LAW CENTER

examples explored below are a Mixed-Use Leasing Program and a Commercial Viability Lease
Program. For the mixed-use lease, we based the framework elements and details on Mississippi’s
Off Bottom Oyster Aquaculture Training Program and Florida’s Management Agreement
program. For the Commercial Viability program, we based the framework on the Rhode Island,
Maine, and South Carolina programs. Additionally, we examined Oregon’s current statutes and
regulations to map out possible legislative and administrative changes that may be necessary for
such pilot programs to be legally compliant.

While each state’s pilot program is unique, there are similar design elements across states. Such
elements include setting time limits on lease terms, restricting species or gear types, reducing
fees or administrative processes, and prohibiting commercial sales. The exact mix of design
elements varies depending on a state’s goals for their pilot program. For example, a state that
develops a pilot program to test new gear would have less restrictions on gear types than a state
whose pilot program is designed to train new entrants on current allowable gear.

A review of the design elements highlighted in the State Pilot Program Explorer reveals that
among the states included in the Explorer (Florida, Maine, Mississippi, Rhode Island, and South
Carolina), there are key design elements that all states share, most states share, few states share,
and no states share.

All states: Time Constraint.
Most states: Lower/Waived Permit/Lease Fee (except South Carolina) and Farm
Footprint (except Mississippi).

e Some States: Lower/No Insurance Requirements; Lease Conversions; Simplified
Submissions; Gear Restrictions; Eligibility Requirements; Allow Unapproved
Species/Methods; and Sales Restrictions.

e Single States: Non-Commercial Purposes Only (Florida only); Permit/Lease Fee by
Residency (Maine LPA only); No Site Visit (Maine LPA only).

e Non-Applicable: Special Review Team; Specific Zoning; No Hearing/Public Comment.

This analysis suggests that while states consider their own opportunities and needs, there are
common program elements that work across the country. Lease-time constraints, application fee
waivers, and limitations on program farm sizes are found in most state programs.

Possible Oregon Pilot Program Frameworks

Based on other states’ aquaculture pilot programs, the two framework examples below
demonstrate how Oregon could implement its own pilot programs: a mixed use lease and a
commercial viability lease. These programs could be implemented based on coastal community
food security needs, testing cultivated species or new gear types, scientific research, or other
policy goals. Ultimately, it will be for the state to decide the programs’ goals and elements based
on its own unique mariculture barriers and opportunities.



One potential policy goal Oregon may wish to consider for a pilot program is fostering Tribal
Nation relations. West Coast Tribal Nations have practiced coastal stewardship (and oyster
stewardship) for thousands of years. However, there is currently no permitting pathway for these
Nations to grow native oysters for community sustenance on state-owned plat sites.

Restorative work is part of the Confederated Tribes of Coos, Lower Umpqua, and Siuslaw
Indians’ mission to restore, manage, use, and conserve natural resources. Additionally, shellfish
gathering is codified into the Nation’s tribal code. While there are barriers in state law and
regulations to implementing restorative work (see below), it would be consistent with Oregon’s
Chapter 622 shellfish policy: “Conserve, protect and restore wild populations of native
shellfish.” Or. Rev. Stat. § 622.015(b).

A pilot program designed to incorporate tribal subsistence goals could strengthen government-to-
government relationships already underway in the conservation space. In 2023, the FWC agreed
to work with the Confederated Tribes of Siletz Indians to protect fish, wildlife, and their habitats.
From this agreement, the Oregon Department of Fish and Wildlife (ODFW) “provided technical
assistance and field support to CTSI for the Yaquina Olympia oyster restoration project. Oyster
shell hash was placed and monitored in the Yaquina estuary to help with the recovery of the
native Olympia oyster population.” In 2023, the ODFW also signed a memorandum of
agreement with the Confederated Tribes of Coos, Lower Umpqua and Siuslaw Indians to define
hunting, fishing, trapping, and gathering. In 2025, the Confederated Tribes of the Umatilla Indian
Reservation partnered with local communities to help restore fish habitats.

Table 1: Possible Oregon Pilot Program Frameworks

Program Policy Goals Design Elements & Details

Mixed Use e Partner with Oregon e Allow plat leasing for non-

Lease Tribal Nations to commercial purposes (e.g., Tribal
promote mariculture subsistence, co-managing for
stewardship commercial and restorative uses)

e Restore native Olympia e Incentivize planting native
oyster populations Olympia oyster beds

e Provide coastal e Sale Restrictions
communities with Tribal e Gear restrictions
subsistence e Eligibility requirements
opportunities e Time constraint
Commercial e Allow farmers to test e Time Constraint (1-2 year lease
Viability Lease new plat locations limit)
e Test new mariculture e Plat site protection (ensure the
species planned site cannot be claimed
e Generate social while viability testing)
acceptance
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e Expedite the leasing e Size restrictions (plat can be
process planned; BUT actual land use
limited to XX sq. ft.)

e Allow for unapproved species and
cultivation methods (but may limit
it to only native species and non-
harmful cultivation methods)

e Simplified submission process
(monitoring and initial approval
only)

Barriers

In addition to the above regulatory changes, there are multiple barriers to implementing any pilot
programs in the state. Including:

Allowable species: Current statutory language would need to be modified. This is
because after June 1, 1997, only oyster cultivation is permitted on new shellfish plat
leases. Additionally, different species are under different agency jurisdictions: Shellfish -
Oregon Department of Agriculture (ODA), Wild Seaweed - Department of State Land
(DSL) and Oregon Department of Fish and Wildlife (ODFW). No single agency is
responsible for aquaculture as a whole.

Statutory policy: Oregon’s shellfish policy focuses solely on commercial production; no
restorative or Tribal subsistence farming methods are included for plat leasing.

Plat site locating burden: Oregon does not pre-locate plats available for leasing.
Prospective applicants must find a plat site on their own without knowing if the site will
be successful.

Limited Space: Space in Oregon’s estuaries is limited, with the majority of plat space
already claimed. Permitting in the remaining space may be unavailable due to
environmental concerns, like eel grass.

Low plat application rates: If there is low interest from farmers in new plats, it may
dissuade legislature/agencies from implementing the pilot opportunities if they believe
resource allocation would not be a net benefit.

Necessary Legal Changes in Oregon

Because the above frameworks include non-commercial plat use, experimental species, and
expedited application processing, regulatory changes would be necessary for any future
implementation efforts. A non-exhaustive list of these changes includes:

Oregon Revised Statutes Chapter 622:

Or. Rev. Stat. § 622.240 (Classifying lands for cultivation): If an objective is to pre-
outline plats, language must be amended to allow agencies to begin surveying land and




outlining new plats. Must amend “lands proposed by an applicant...” to shift the burden
from applicants to agencies.

Or. Rev. Stat. § 622.280 (Withdrawal of unproductive lands): An additional exemption
for pilot programs should be added.

Or. Rev. Stat. § 622.250 (Application for new plats; fee; notice): For experimental leases
or permits, a new application type must be added. Also, the language must be amended
for new species so that more than just oysters can be cultivated.

Oregon Administrative Rules (Dept. of Agriculture)

Or. Admin. R. 603-082-0010: Purpose must be amended to include pilot programs.

Or. Admin. R. 603-082-0020(2): Definition of “cultivation” specifically refers to
profitability. Language must be amended.

Or. Admin. R. 603-082-0020(6): Definition of a “plat” must be amended to include new
species.

Or. Admin. R. 603-082-0030: Application requirements must be amended.

Or. Admin. R. 603-082-0050: If agencies are to bear the burden of outlining plat
locations for prospective leasees (as suggested), the language must be modified.

Or. Admin. R. 603-082-0090: For plats that will not be used for a commercial purpose,
language must be modified to exempt these plats from withdrawal of “unproductive”
lands.

Oregon Administrative Rules (Dept. of Fish & Wildlife)

Or. Admin. R. 635-005-0890: Definition of shellfish aquaculture fishery must be
modified to account for more than “commercial cultivation” of shellfish.

Future Opportunities

If the state legislature, agencies, or stakeholders tackle these barriers to implement pilot
programs in Oregon, there are additional policy tools the state may wish to consider to help
alleviate burdens and streamline any future permitting processes, including:

Creation of a state Aquaculture Stewardship Council: A 2023 study presented to the
Oregon Aquaculture Association and a 2022 Oregon Sea Grant study recommended
creating or selecting an aquaculture permitting lead group. This group would be
responsible for coordinating aquaculture permitting within Oregon. As in Maryland or
Washington, this working group of agency, community, and stakeholder representatives
could be appointed to implement and oversee all aquaculture practices, enabling greater
agency cooperation, greater aquaculture transparency, and streamlined permitting. This
team could meet regularly to develop best practices in aquaculture management, ensure
regulatory compliance, and improve the permit application process.

Appoint a state aquaculture representative: Also recommended in the 2022 study,
appointing an aquaculture representative would allow for greater communication between
the public and agencies without placing the burden on a single agency. This
representative would be an expert in Oregon’s permitting framework and aquaculture
practices, working with prospective applicants throughout the entire leasing/permitting
process.
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e Commercially cultivated species expansion: There is growing interest in allowing
alternative species for commercial cultivation, including seaweed, kelp, abalone, crab,
mussels, clams, etc. While environmental concerns may be presented, the expansion
could be limited to native Oregonian species that pose minimal risk.

e Strengthening of governmental relations with Oregon’s Tribal Nations: Adopting new
mariculture policies and regulations presents an opportunity to expand current
relationships with coastal communities, including Tribal Nations, strengthening
intergovernmental relations.

e Fee waiving: To incentivize new applicants and mariculture leasing in Oregon’s
estuaries, these pilot programs could allow reduced permitting fees. The major caveat to
this is the space limitations in estuaries.



