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F1 – Federal Actions 

31 Texas Administrative Code § 506.11(13) -- Federal Agency Action – A 
federal license or permit that a federal agency may issue that represents the 
proposed federal authorization, approval, or certification needed by the applicant to 
begin an activity.   

 An action to renew, amend, or modify an existing license or permit shall NOT 
be considered an action subject to the CMP if: 

o  The action only extends the time period of the existing authorization 
without authorizing new or additional work or activities; 

o  The action would not increase pollutant loads to coastal waters or 
result in relocation of a wastewater outfall to a critical areas; or, 

o The action is not otherwise directly relevant to the Policies for 
Specific Activities and Coastal Natural Resource Areas. 

 

DEPARTMENT OF THE INTERIOR 
 

Federal Agency Actions – Occurring Outside CMP Boundary 
 Permits under § 11 of the Outer Continental Shelf Lands Act in OCS waters 
 Rights-of-way under § 5(e) of the Outer Continental Shelf Lands Act in OCS 

waters 
 

ENVIRONMENTAL PROTECTION AGENCY 
 

Fed. Agency Actions – Occurring Inside CMP Boundary 
 National Pollutant Discharge Elimination System (NPDES) permits under 33 

USCA § 1342 
 Ocean dumping permits under 33 USCA § 1412 
 Approvals of land disposal wastes under 42 USCA § 6924(d) 
 Total Maximum Daily Load (TMDL) development and TMDL implementation 

plans under 33 USCA § 1313 
 Approvals of National Estuary Program Comprehensive Management Plans 

under 33 § 1330f 
 

Federal Agency Actions – Occurring Outside CMP Boundary 
 NPDES permits under 33 USCA § 1342 in OCS waters 
 Ocean dumping permits under 33 USCA § 1412 in OCS waters 

 
FEDERAL AVIATION ADMINISTRATION 

 
Fed. Agency Actions - Occurring Inside CMP Boundary 
 Airport operating certificates under 49 USCA § 44702 
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FEDERAL ENERGY REGULATORY COMMISSION 
 

Fed. Agency Actions - Occurring Inside CMP Boundary 
 Certificates under § 7 of the Natural Gas Act 15 USCA § 717f 
 Licenses under § 4 of the Federal Power Act 
 Exemptions under § 403 of the Public Utility Regulatory Policies Act of 1978 

 
NUCLEAR REGULATORY COMMISSION 
 

Fed. Agency Actions - Occurring Inside CMP Boundary 
 Licenses under § 103 of the Atomic Energy Act 

 
 
US ARMY CORPS OF ENGINEERS 
 

Fed. Agency Actions - Occurring Inside CMP Boundary 
 Ocean dumping permits under 33 USCA § 1413 
 Dredge and fill permits under 33 USCA § 1344 
 Permits under § 9 of the Rivers and Harbors Act 
 Permits under § 10 of the River and Harbors Act 
 Memoranda of Agreement for mitigation banking 

 
Federal Agency Actions – Occurring Outside CMP Boundary 
 Ocean dumping permits under 33 USCA §1413 in OCS waters 

 
US DEPARTMENT OF TRANSPORTATION 
 

Fed. Agency Actions - Occurring Inside CMP Boundary 
 Approvals under § 7(a) of the Federal-Aid Highway Amendments 
 Approvals under § 502 of the General Bridge Act 33 USC § 525 

 
 
Federal Agency Actions – Occurring Outside CMP Boundary 
 Deep water port licenses under 33 USCA § 1503 in OCS waters 
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F2 – Federal Activities and Development Projects 

31 Texas Administrative Code § 506.11(14) -- Federal Agency Activity – A 
function that is performed by or for a federal agency in the exercise of its statutory 
responsibility, including financial assistance, the planning, construction, 
modification, or removal of a public work, facility, or any other structure, and the 
acquisition, use, or disposal of land or water resources. The term does NOT include 
the issuance of a federal license or permit. 

31 Texas Administrative Code § 506.11(16) -- Federal Development Project – 
A federal activity involving the planning, construction, modification, or removal of 
the public works, facilities, or other structures, and the acquisition, utilization, or 
disposal of land or water resources. 

 

ALL FEDERAL AGENCIES 
 

Federal Agency Activities – Occurring Inside CMP Boundary 
 All development projects occurring within the CMP boundary 

o Development Project is “a Federal activity involving the planning, 
construction, modification, or removal of public works, facilities, or 
other structures, and the acquisition, utilization, or disposal of land or 
water resources.” 

 Natural resource restoration plans developed under the Oil Pollution Act 
(OPA) and the Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA) 

 
Federal Agency Activities – Occurring Outside CMP Boundary 
 All federal activities and development projects in OCS waters which may 

adversely affect CNRAs 
 All federal activities and development projects within the Coastal Zone 

occurring within federal lands excluded from the CMP boundary but which 
may adversely affect CNRAs 
 

INTERIOR DEPARTMENT 
  

Federal Agency Activities – Occurring Inside CMP Boundary 
 Modifications to the boundaries of the Coastal Barrier Resource System 

under 16 USCA § 3503(c) 
 

ENVIRONMENTAL PROTECTION AGENCY (EPA) 
 

Federal Agency Activities – Occurring Inside CMP Boundary 
 Remedial actions under 42 USCA § 9604(c) 
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US ARMY CORPS OF ENGINEERS (USACE; COE) 
 

Federal Agency Activities – Occurring Inside CMP Boundary 
 Small river and harbor improvement projects under 33 USCA § 577 
 Water resources development projects under 42 USCA § 1962d-5 
 Small flood control projects under 33 USCA § 701s 
 Small beach erosion control projects under 33 USCA § 426g 
 Operation and maintenance of civil works projects under CFR Title 33, Parts 

335, 338 
 Dredging projects under CFR, Title 33, Part 336 
 Approval for projects for the prevention or mitigation of damages to shore 

areas attributable to federal navigation projects pursuant to 33 USCA § 426i 
 Approval for projects for the placement on state beaches of beach quality 

sand dredged from federal navigation projects pursuant to 33 USCA § 426j 
 
FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) 
 

Federal Agency Activities – Occurring Inside CMP Boundary 
 Model floodplain ordinances 
 Approval or suspension of a community’s eligibility to sell flood insurance 

under CFR Title 44, Part 59, Subpart B 
 
GENERAL SERVICES ADMINISTRATION (GSA) 
 

Federal Agency Activities – Occurring Inside CMP Boundary 
 Acquisitions under 40 USCA §§ 602 and 603 
 Construction under 40 USCA § 605 
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F3 – Army Corps of Engineers Letters of Permission (LOPs)/15-Day 
Coordination Notices 

Letters of Permission/15-Day Coordination Notices are granted through an 
abbreviated processing procedure which includes coordination with Federal and 
state fish and wildlife agencies in waters of the US (as defined by Section 10 of the 
Rivers and Harbors Act of 1899), only when the activity would not have significant 
individual or cumulative impacts on environmental values and should encounter no 
appreciable opposition (Federal Register, vol. 51, no. 219, November 13, 1986, p. 
41240). 

LOPs receive an expedited consistency review process as agreed to in General 
Concurrence #1, authorized by 31 TX ADC § 506.35 

Activities covered: 

 Work and the placement of structures in navigable waters of the United 
States, which are subject to the permitting requirements of §19 of the Rivers 
and Harbors Act of 1899, when these activities are authorized by the Corps 
under Letters of Permission. 

 Discharges of dredged or fill material in waters of the United States, which 
are subject to the permitting requirements of §404 of the Clean Water Act, 
when these activities are authorized by the Corps under Letters of 
Permission. 

 Oilfield Development (OFD) Permits. To be conducted by the Railroad 
Commission of Texas. 

 Project revisions. Revisions to projects that are currently being reviewed for 
consistency and for which a Corps permit has not been issued. 

 Minor modifications. Modifications to existing permits that have minimal 
environmental impact and do not require additional state water quality 
certification. 
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F4 – Outer Continental Shelf Plans 

31 Texas Administrative Code § 506.11(19) -- Outer Continental Shelf (OCS) 
Plan – A plan for the exploration or development of, or production from, an area 
leased under the Outer Continental Shelf Lands Act (43 USCA §§ 1331-1356) and the 
rules adopted under that Act that is submitted to the secretary of the United States 
Department of the Interior after federal approval of the CMP. 

INTERIOR DEPARTMENT 
 

OCS Exploration, Development, and Production Activities 
 Federal agency actions described in detail in OCS plans, including pipeline 

activities, that may adversely affect CNRAs 
 OCS lease sales within the western and central Gulf of Mexico under 43 USCA 

§ 1337. 
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F5 – TRACS Notices; Requests for Federal Financial Assistance 

 

31 Texas Administrative Code § 506.11(15) -- Federal Assistance – Assistance 
provided under a federal program to an applicant entity through grant or 
contractual arrangements, loans, subsidies, guarantees, insurance, or other forms of 
financial aid.  Except as otherwise requested by the applicant entity, council review 
of federal assistance for consistency with the CMP goals and policies is limited to 
federal programmatic requirements for project level funding.  Agency management 
decisions such as funding priorities and allocation of funds among various projects 
are not subject to review.  For purposes of the review procedures in this chapter, the 
term includes only the transfer or commitment of funds from the federal agency 
directly to an applicant entity. 

State and Local Government Applications for Federal Assistance 

 Federal assistance for state and local government activities that may 
adversely affect Coastal Natural Resource Areas (CNRAs). 

 Does NOT include applications from local governments and subdivisions to 
the Texas Water Development Board for financial assistance through the 
State Water Pollution Control Revolving Fund or the Colonia Wastewater 
Treatment Assistance Program.   
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State – State Actions and Rulemaking Subject to the Coastal Management Plan 

 

31 Texas Administrative Code § 505.11 

 
Land Office, School Land Board, or a board for lease of state-owned lands 

STATE ACTION when issuing or approving: 

 A mineral lease plan of operations 
 A geophysical or geochemical permit 
 A miscellaneous easement 
 A surface lease 
 A structure registration 
 A coastal easement 
 A coastal lease 
 A cabin permit 
 A navigation district lease 
 Certification of a subdivision beach access or dune protection plan 
 An agency or subdivision wetlands mitigation bank 

RULEMAKING 

 Promulgation of rules governing or authorizing the above Actions 
 Any rule governing an individual action described above, including 

thresholds for referral 
 A land office rule governing the prevention of, response to, or remediation of 

a coastal oil spill 

Public Utility Commission of Texas (PUC) 

STATE ACTION when issuing: 

 Issuing a certificate of convenience and necessity 

RULEMAKING 

 Promulgation of rules governing or authorizing the above Actions 
 Any rule governing an individual action described above, including 

thresholds for referral 

Railroad Commission of Texas (RRC)  

STATE ACTION when issuing: 

 A wastewater discharge permit 
 A waste disposal storage pit permit 
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 A certification of a federal permit for the discharge or dredge or fill material 

RULEMAKING 

 Promulgation of rules governing or authorizing the above Actions 
 Any rule governing an individual action described above, including 

thresholds for referral 

Texas Transportation Commission 

STATE ACTION when approving: 

 An acquisition of a site for the placement or disposal of dredge material from, 
or the expansion, relocation, or alteration of, the Gulf Intracoastal Waterway 

 An environmental document for a transportation construction project or 
maintenance plan 

RULEMAKING 

 Promulgation of rules governing or authorizing the above Actions 
 Any rule governing an individual action described above, including 

thresholds for referral 

Texas Historical Society (THC) 

STATE ACTION when issuing: 

 A permit for the destruction, alteration, or taking of a coastal heritage area 
 A review of a federal undertaking affecting a coastal historic area 

RULEMAKING 

 Promulgation of rules governing or authorizing the above Actions 
 Any rule governing an individual action described above, including 

thresholds for referral 

Texas Commission on Environmental Quality (TCEQ)  

STATE ACTION when issuing or approving: 

 A wastewater discharge permit 
 A permit for a new concentrated animal feeding operation located one mile 

or less from a critical area or coastal waters 
 A permit for solid or hazardous waste treatment, storage, or disposal 
 Creation of a special purpose district or approval of bonds to construct 

infrastructure on coastal barriers 
 Levee improvement or flood control projects 
 A certification of a federal permit for the discharge of dredge or fill material 
 A declaration of an emergency and request for an emergency release of water 



 22 

 A new permit for an annual appropriation of: 
o 5,000 or more acre-feet of water within the program boundary, or 
o 10,000 or more acre-feet of water outside the program boundary but 

within 200 stream miles of the coast 
 An amendment to a water permit for an increase in the annual appropriation 

of: 
o 5,000 or more acre-feet of water within the program boundary; 
o 10,000 or more acre-feet of water outside the program boundary but 

within 200 stream miles of the coast 
 A change in the purpose of use of an annual appropriation of water to a more 

consumptive use of: 
o 5,000 or more acre-feet of water within the program boundary; 
o 10,000 or more acre-feet of water outside the program boundary but 

within 200 stream miles of the coast 

RULEMAKING 

 Promulgation of rules governing or authorizing the above Actions 
 Any rule governing an individual action described above, including 

thresholds for referral 
 Rules governing air pollutant emissions, on-site sewage disposal systems, or 

underground storage tanks 

Texas Parks and Wildlife Department (TPWD)  

STATE ACTION when issuing or approving: 

 An oyster lease 
 A permit for taking, transporting, or possessing threatened or endangered 

species 
 A permit for disturbing marl, sand, shell, or gravel on state-owned lands 
 Development by a person other than the TPWD that requires the use or 

taking of any public land in a state park, wildlife management area or 
preserve. 

RULEMAKING 

 Promulgation of rules governing or authorizing the above Actions 
 Any rule governing an individual action described above, including 

thresholds for referral 

State Soil and Water Conservation Board 

RULEMAKING 

 A State Soil and Water Conservation Board rule governing agricultural or 
silvicultural nonpoint source pollution 
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 Any rule governing an individual action described above, including 
thresholds for referral 
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General Plans  

General Plans include any comprehensive statement in words, maps, illustrations, or 
other media issued by a state agency or political subdivision that recommends, 
proposes, evaluates, or formulates policies or future courses of action involving 
activities affecting coastal natural resource areas.   

General plans include, but are not limited to: 

 State Emergency Management Plan 
 State Oil and Hazardous Substance Spill Contingency Plan 
 State-Owned Coastal Wetlands Conservation Plan 
 State Water Quality Management Plan 
 Artificial Reef Plan 
 State Water Plan 
 Long-Range Dredging and Disposal Plan 
 Regional Solid Waste Management Plans 

Agencies developing general plans may ask the council for a non-binding 
advisory opinion regarding the CMP consistency of the plan.   
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Local Government Actions Subject to CMP 

31 Texas Administrative Code § 505.60 – Subdivision Actions Subject to 
Coastal Management Program 

There are only two local government (also referred to as “subdivision”) actions that 
may adversely affect a CNRA and must therefore be consistent with the CMP: 

 Dune Protection Permits 
 Beachfront Construction Certificates 

Even then, in order to require consistency, such permits must authorize: 

 Construction activity that is located 200 feet or less landward of the line of 
vegetation and that results in the disturbance of more than 7,000 cubic yards 
of dunes; or, 

 Construction activity that results in the disturbance of more than 7,500 cubic 
yards of dunes; or, 

 A coastal shore protection project undertaken on a Gulf beach or 200 feet or 
less landward of the line of vegetation and that affects more than 500 linear 
feet of Gulf beach; or, 

 A closure, relocation, or reduction in existing pubic beach access or public 
beach access designated in an approved local government beach access plan, 
other than for a short term. 

 










